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in pursi. ce of the provisions of clause (3) ot Article 348 of the Constitution of India, the
Governo 118 pleased to order the publication of the following English translation of
notificati h no. /VII1/10-23(Shram)/2007, Dehradun, Dated  July, 2010 for general
informat-n:

)

UTTARAKHAND SASHAN
Department of Labour and Employment
No. 1424/VI11/10-23(Shram)/2007
Dehradun, Date 23 July, 2010

Notification

I .xercise of the powers under sub-scction (1) of secticn 10 of Contrac. Labour
(Regul: 1 and Abolition) Act, 1970 (Central Act no. 37 of 197¢) read with section 21 of
the Gen | Clauses Act 1897 (Central Act no. 10 of 1897) and in the partial amendment of
notifica nno. 2162 (H.1.) 36-2-127 (S.M.) dated 24 April, 1990 (as applicable to the State
of Utta khand) the Governor, after consutation with the Uttarakhand State Contract
Labour Advisary Board, is pleased to order from the date of issuc of this notification,
contract %ibour can be emplayed in all the engineering industries situated in Uttarakhand in
trades 1! ¢ Cleaning, Sweeping, Scavenging & Sanitation, Security Guardes, Drivers of
Light Y% hicles, Gardener and Gardening Services and Canteen Employees but if regular
employe & exist in any of the above trades in any organisations from before, their regularity

will not : affected and they would continue to enjoy all benifite as before.
By Order,

( Dr. Ranbir Sivoh )
Secretary




8 THE CONTRACT LABOUR (REGULATION AND ABOLITION) ACT, 1970 [SEC. 10

(b)) in the case of an establishment the registration in respect of
which has been revoked under Section 8§,

employ contract labour in the establishment after the expiry of the period
referred to in clause (a) or after the revocation of registration referred to in
clause (b), as the case may be.

10. Prohibition of employment of contract labour.—(1) Notwithstan-
ding anything contained in this Act, the appropriate Government may, after
consultation with the Central Board or, as the case may be, a State Board,
prohibit, by notification in the Official Gazette, employment of contract labour
in any process, operation or other work in any establishment.

(2) Before issuing any notification under sub-section (1) in relation to an
establishment, the appropriate Government shall have regard to the conditions
of work and benefits provided for the contract labour in that establishment
and other relevant factors, such as—

(a) whether the process, operation or other work is incidental to, or
necessary for the industry, trade, business, manufacture or
occupation that is carried on in the establishment;

(b) whether it is of perennial nature, that is to say, it is of sufficient
duration having regard to the nature of industry, trade, business,
manufacture or occupation carried on in that establishment;

(c) whether it is done ordinarily through regular workmen in that
establishment or an establishment similar thereto;

(d) whether it is sufficient to employ considerable number of whole
time workmen.

Explanation.—If a question arises whether any process or operation or
other work is of perennial nature, the decision of the appropriate Government
thereon shall be final. :

NOTIFICATION

English translation of Shram Anubhag-2, Noti. No.
2162(HD/XXXVI-2—127(SM)-90, dated April 24, 1990, published in the U.P.
Gazette, Extra., Part 4, Section (kha), dated 24th, April, 1990

In exercise of the powers under sub-section (1) of Section 10 of the
Contract Labour (Regulation and Abolition) Act, 1970 (Act No. 37 of 1970),
the Governor, after consultation with the Uttar Pradesh State Contract Labour
Advisory Board and also after having regard to the conditions of work and
benefits provided for the contract labour and other relevant factors enumerated
in sub-section (2) of this section is pleased to prohibit the employment of
contract labour in all the Units of Engineering Industry situate in Uttar
Pradesh, except M/s. Jai Vijay Metal Industrial Estate, Ramnagar, Varanasi
and M/s Bharat Heavy Electricals Uttar Pradesh, Ranipur Unit Haridwar, in
respect of such operations processes and by such designations as are
mentioned in the Schedule below : :

" SCHEDULE
ENGINEERING INDUSTRY

Processes dperations in respect of which employment of contract labour

is prohibited :—
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Fabrication, Forging and all types of assembling;

Buffing, Chipping, Cutting, Skin cutting and other types: of
cutting and polishing;

Turning and Finishing;

Welding and Grinding;

Foundry, moulding and shaping;

Punching, Drilling, Numbering and Bundling;

Galvanizing;

Cleaning, Scavenging, Sweeping, and sanitation;

Soldering;

10. Press;

11. Testing;

12. Hammering;

13. Feeding and Gorging;

14. Sheet and Metal Plate Rolling and Rolling Mill work;

15. - Security Guards; :
16. Drivers of light/heavy vehicles and operators of Life, Crane etc;
17. Mali, Gardener, Carpenter;

18. Canteen Employees.

English translation of Shram Anubhag-2, Noti. No. 2163(HI)/XXXVI-2—
127(SM)-90, dated April 24, 1990, published in the U.P. Gazette, Extra.,
Part 4, Section (kha), dated 24th, April, 1990, p. 2

In exercise of the powers under sub-section (1) of Section 10 of the
Contract Labour (Regulation and Abolition) Act, 1970 (Act No. 37 of 1970),
the Governor, after consultation with the Uttar Pradesh State Contract Labour
Advisory Board and also after having regard to the conditions of work and
benefits provided for the contract labour and other relevant factors enumerated
in sub-section (2) of this section is pleased to prohibit the employment of
contract labour in all the Textile Industry situate in Uttar Pradesh in respect
of such operations, processes and by such designations as are mentioned in
the Schedule below : '

i

© 0N U s W

SCHEDULE
TEXTILE INDUSTRY

Name of operations and processes of textile mills situated in Uttar
Pradesh in respect of which Contract Labour in prohibited—

1. Bobbin Cleaning;

Yarrt-Reeling;

Cleaning, Scavanging and sweeping, Sanitation;
Engraving of Copper rolls;

Boiler firing;

U R
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Removal of Ash;

Security Guards;

Drivers of Light/Heavy Vehicles and operators of Lift, Crane etc.
Mali, Gardener, Carpenter;

10. Canteen Employees.

English translation of Shram Anubhag-2, Noti. No. 1431/XXXVI-2-2000-1 17-2000,
dated January 9, 2000, published in the U.P. Gazette, Extra,, Part 4,
Section (kha), dated 9th January, 2000 .

In exercise of the powers under sub-section (1) of Section 10 of the
Contract Labour (Regulation and Abolition) Act, 1970 (Act No. 37 of 1970),
read with Section 21 of the General Clauses Act, 1897 (Act No. 10 of 1897),
and in partial supersession of Notification No. 2162/ (HI)/ XXXVI-2-2000-
127(SM)-90, dated April 24, 1990, the Governor, after consultation with the
Uttar Pradesh State Contract Labour Advisory Board, is pleased to order that
from the date of issue of this notification, contract labour can be employed in
all the Engineering Industries situated in Uttar Pradesh in trades like cleaning,
sweeping, scavenging, sanitation, security guards, drivers of light vehicles,
gardener and gardening services and canteen employees.

X ® N

If regular employees exist in any of the above trades in any organisation
from before, their regularity will not be affected and they would continue to
enjoy all benefits as before.

NOTES

In Air India Statutory Corporation v. United Labouy Union, (1997) 9 SCC 377, this
Court had held that though there is no express provision in the CLRA Act for
absorption of contract labour, when engagement of contract labour stood prohibited
on issuance of a notification under Section 10(1) of the CLRA Act, a direct relationship
was established between the workers (the contract labour) and the erstwhile principal
employer, and the principal employer is obliged to absorb the workers. It also held
that if the High Court finds that the workmen were engaged in violation of the
provisions of the CLRA Act or were continued as contract labour, in spite of the
prohibition notification issued under Section 10(1) of the CLRA Act, the High Court
can, in exercise of its power of judicial review, mould the relief properly and direct the
principal employer to absorb the contract labour, instead of leaving the workmen in
the lurch, and it was not necessary for the workmen to seek a reference of the dispute
relating to their absorption under Section 10 of the Industrial Disputes Act, 1947.

What is conferred under Section 10 of the said Act is to be exercised having regard
to the r_flevant factors which are mentioned in clauses () to (d) of sub-section (2)
thereof.

The words ‘shall have regard to’ in Section 10(2) of the Act could not be taken
as to mean ‘having regard to’ or as not being mandatory.?

1. A.P.SRTCv.G. Srinfvas Reddy, (2006) 3 SCC 674.
Sarva Shramik Sangh v. Indian Smelting & Refining Co. Ltd., (2003) 10 SCC 455.

3. - Karnataka Co-op. Milk Producers Federation Ltd. v. Government of Karnataka, 2006 (109)
FLR 673.




